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DETAILED ACTION 

1 . Applicant's election without traverse of Group I, claims 1 -13, 17, 21 and 22 in the 
reply filed on April 2, 2008 is acknowledged. 

2. Claims 14-16 and 18-20 have been withdrawn from further consideration 
pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected invention, there being no 
allowable generic or linking claims. Election was made without traverse in the reply 
filed on April 2, 2008. 

3. Claims 1 -13, 17, 21 and 22 are active. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claim 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Claim 1 recites, "...wherein the polymer particles in the first mixing event are 
mixed with a speed such that the kinetic energy of the individual polymer particles is on 
average larger than the adhesion energy between the individual polymer particles". The 
disclosure does not disclose how one skilled in the art to which it pertain can determine 
which exactly speed corresponds to the claimed conditions. It is noted that even though 
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the statute does not use the term "undue experimentation," it has been interpreted to 
require that the claimed invention be enabled so that any person skilled in the art can 
make and use the invention without undue experimentation. In re Wands, 858 F.2d at 
737, 8 USPQ2d at 1404 (Fed. Cir. 1988). See also United States v. Telectronics, Inc., 
857 F.2d 778, 785, 8 USPQ2d 1217, 1223 (Fed. Cir. 1988) ("The test of enablement is 
whether one reasonably skilled in the art could make or use the invention from the 
disclosures in the patent coupled with information known in the art without undue 
experimentation. ").See MPEP 2164.01 [R-5]. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. The term "safe blending" in claim 9 is a relative term which renders the claim 
indefinite. The term "safe blending" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably apprised of the scope of the invention. It is not clear 
how to determine the scope of "safe blending" without endue experimentation. 

6. Claim 17 recites the limitation "an absorbent polymer according to claim 14" in 
line 2. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gartner et al. (U. S. Patent 6,323,252). 

With regard to the limitations of claim 1, Gartner exemplifies a process in which a 
superabsorbent polymer (ethoxylated trimethylolpropane triacrylate) in water: (i) is 
stirred with a high-speed rotor in a mixer for 2 minutes in a first mixing step, and (ii) is 
further stirred in a low-speed mixer for 20 minutes in a second mixing step (col. 10, 
line 57 through col. 1 1 , line 20, Examples 7 through 9 of Experimental Procedure I). 

Aluminium trichloride was added to the polymer prior to the above mixing 
process. The superabsorbent polymer obtained is used, for example, in diapers. Post- 
crosslinking of this polymer is described in examples 27 to 30 (col. 15, line 30 through 
col. 16, line 25). 

Therefore, the process described by Gartner and carried out in accordance with 
Experimental Procedure 1 is substantially identical to the instantly claimed process as 
per claim 1 . 

Furthermore, any mixing operation with a mixer, including that described in the 
continuous mixing processes of Experimental Procedures 2 and 4 of Gartner, involves 
the mixer being switched off. This necessarily means that the mixer cuts its mixing 
speed from a maximum mixing speed, corresponding to the first mixing step of the 
present application, to zero, corresponding to the second mixing step of the present 
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application. Therefore, at least the subject matter of independent claim 1 lacks novelty 
over the processes described in Experimental Procedures 2 and 4. 

With regard to the limitations of claim 17, Gartner discloses that in a preferred 
embodiment for making polymers, an aqueous solution of the a,B-ethylenically 
unsaturated monomer in the partially neutralized form, the cross-linking agent, the 
initiator and a grafting polymer substrate is prepared (col. 6, lines 63-67). Another 
embodiment comprises contacting the saline additive solution containing surface 
treatment additives before the heat-treatment. In order to achieve a more homogeneous 
distribution of cross-linkers or other surface treatment additives, the presence of 
additives like salt in the coating solution supports the more homogeneous distribution of 
the surface treatment additives on the surface of the superabsorbent polymer particles 
(col. 8, lines 22-29). 

8. Claims 1 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Fujiura et al. (U. S. Patent 5,002,986). 

With regard to the limitations of claim 1 , Fujiura discloses a process wherein a 
superabsorbent polymer in water and aluminium sulphate is stirred at 12000 rpm, 
corresponding to the first stirring step claimed, and the stirrer is then turned off. When 
the stirrer is turned off, it will cut its speed from 12000 rpm to 0 rpm and will thus pass 
through a lower-speed stirring phase corresponding to the second stirring step claimed 
(col. 8, line 41 through col. 9, line 15, example 1). 

Therefore, Fujiura clearly describes both stirring steps and thus prejudices the 
novelty at least of process claim 1 . 
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With regard to the limitations of claim 17, Fujiura discloses that the absorbent 
article can comprise an intimate admixture of hydrophillic material and the fluid 
absorbent polymer compositions with the absorbent polymer being distributed 
essentially uniformly throughout the hydrophillic material. Alternately, the fluid absorbent 
polymer compositions can be dispersed into at least one or more layers between the 
hydrophillic material. Another alternative can be to form a laminate by over-wrapping the 
fluid absorbent polymer compositions with sheets of hydrophillic material such as 
tissue paper, if desired (col. 15, lines 15-26). Additives which find use in improving the 
absorbency rate of the composition of the invention are fumed silica, aluminum 
hydroxide, titanium oxide, swellable clay, etc. 9col. 8, lines 32-35). 



Allowable Subject Matter 

9. Claims 2-1 3, 21 and 22 would be allowable if rewritten in independent form and 
to include all of the limitations of the base claim and any intervening claims. 

With regard to the limitations of claims 2-13, 21 and 22 Gartner et al. and Fujiura 
et al. do not disclose or fairly suggest all the claimed specific limitations, such as the 
process, wherein in the first mixing event the polymer particles are back-mixed in such a 
way that a flow of the new polymer particles entering in the mixer is overlaid by a flow of 
polymer particles already present in the mixer and opposed to this flow; wherein the 
ratio of the opposed flow to the flow of newly entering polymer particles averages about 
5 to about 50 % by wt., etc. as per instant claims 2-13, 21 and 22. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL M. BERNSHTEYN whose telephone number 
is (571 )272-241 1 . The examiner can normally be reached on M-Th 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Randy Gulakowski can be reached on 571-272-1302. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael M. Bernshteyn/ 
Examiner, Art Unit 1796 

/M. M. B./ 

Examiner, Art Unit 1796 
/Randy Gulakowski/ 

Supervisory Patent Examiner, Art Unit 1796 
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